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SICKNESS ABSENCE AGREEMENT BETWEEN                    [NAME OF EMPLOYER] AND [UNISON BRANCH]

[bookmark: _Toc518568923]1      General principles of agreement
1.1 Both [Name of employer] and [UNISON Branch] recognise the crucial role of sickness absence procedures as part of a wider organisational policy to establish a healthy workplace.
1.2 This agreement aims to take a supportive approach to sickness absence by tackling the underlying causes of sickness and offering assistance to employees during and after a period of sick leave.
1.3 The parties recognise that such an approach has a positive effect on the standard of service provided by the organisation through the benefits to workforce morale and retention of staff.
1.4 The agreement seeks to balance the need to maintain high standards of service with a consistent, sensitive approach to absence management that is based on a starting assumption of trust between managers and staff.
1.5 The parties recognise the critical role of training in carrying this agreement through into practice, particularly with regard to line managers.
1.6 [Name of employer] accepts that workers may wish to be accompanied by a trade union rep to any meeting concerning sickness absence that is held as part of the procedures defined in this agreement
1.7 The agreement applies to all staff who are employed at [Name of employer] regardless of their type of contract.
1.8 The parties recognise that where an employee is disabled there may be a need for adjustments to the procedures outlined in this agreement.



2 [bookmark: _Toc518568924]Reporting procedure
2.1 On the first day of sickness absence employees should contact their manager as soon as possible, and ideally prior to their start time, to advise them that they will not be attending work, along with the reasons and likely duration. The regularity of updates thereafter will be subject to agreement between manager and employee.
2.2 Completion of the [Name of employer] self certification document will be required after [insert the number of days after which sick pay becomes payable] days. 
2.3 When a worker has been off for more than seven consecutive days (including non-working days) the worker will provide a “fit note”. 
2.4 If the fit note states that the worker may be fit for work, the manager will enter into discussions with the employee concerning any recommendations for a phased return to work, altered hours, amended duties or workplace adaptations. Return will depend on prior agreement and implementation of any such recommendation. If it is not possible for the manager to provide the required support, the statement will be regarded as if the fit note had advised “not fit for work.”



3 [bookmark: _Toc518568925]Classification of sickness absence
3.1    Managers will establish as early as possible whether unfitness to attend work falls within the following categories, which are not counted as sickness:
· Disability related absence, including mental health problems;
· Work related injury or illness;
· Pregnancy related absence;
· Menopause related absence;
Procedures for absence on the basis of these issues are dealt with under the separate organisational policies on disability leave, health and safety, maternity leave and menopause related absence.
3.2    Care shall also be taken that other forms of absence are not recorded as sickness, such as:
· Caring for sick family and relatives;
· Family and emotional problems;
· Any pre-agreed periods of absence to receive medical treatment.
Procedures for absence on the basis of these issues are dealt with under the separate organisational policies on special leave.
3.3 If a worker becomes sick while on annual leave, as long as established reporting procedures have been observed, the annual leave will be reinstated. [This is a legal requirement for annual leave that forms part of the 28 day entitlement under the Working Time Directive, however, try to negotiate for it to apply to all leave]
3.4 Where a worker is on long term sick leave, they will continue to accrue annual leave and will be entitled to take holiday as long as it is reported as annual leave and the holiday is not of a sort that could be considered to hinder recovery. 
3.5 Given the compressed timeframe for taking annual leave that can result from an extended period of sickness absence, a flexible approach will be taken to allowing the carry-over of more than the usual permitted level of annual leave to the following leave year. 



[bookmark: _Toc518568926]4       Handling of long term sickness
4.1 Long term sickness refers to any period of absence that has lasted or is anticipated to last 28 days or more.
4.2 The manager and worker will agree the regularity of contact and preferred form of contact during absence. Home visits will only take place with the express consent of the employee.
4.3 Discussions between managers and employees will focus on:
· Any further health assessment other than that undergone for the fit note, which may be of assistance in recovery and return to work.
· Phased return to work, altered hours, amended duties or workplace adaptations or redeployment which may assist the worker to return to work without bringing about a recurrence of the sickness experienced by the employee. 
4.4 Where an employee is uncomfortable discussing their health issues with their line manager for any reason, an HR contact will be provided to enable the discussion to take place with an appropriate alternative figure.
4.5 During absence, an assessment will be made of cover arrangements to ensure that they do not place an undue burden on staff and consideration will be given to the temporary employment of additional staff 
4.6 At no point will employees be placed under pressure to return before they are sufficiently well and additional medical assessments will only be requested when they are reasonably likely to provide new information.
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5.1 An informal return to work discussion will take place following any period of absence. A more formal return to work meeting will take place following absence in excess of 14 days or persistent short term absence (defined as three absences in a three month period or seven in a 12-month period).
5.2 The depth with which issues are covered will vary according to whether an informal discussion or formal meeting applies, but the purpose of any return to work engagement by managers will be to:
· Welcome the worker back;
· Check that they are well enough to work;
· Update workers on any important news while they were off;
· Identify any further information not already known that might impact on the employee’s future attendance, including whether the employee may be disabled; 
· Discuss whether any further health assessments can assist the worker in maintaining their health;
· Discuss options, on a temporary or permanent basis, for phased return, altered hours, amended duties, workplace adaptations or redeployment which may assist the worker to maintain their health.
· Offer staff an alternative HR contact if for any reason they are uncomfortable discussing their health issues with their line manager.
5.3 Consideration will be given to holding a return to work meeting before the actual return to the workplace in the case of long term absence. This meeting may take place by phone, at a neutral venue or at the worker’s home, subject to the agreement of both parties.
5.4 If the meeting is held at the workplace, it will take place in a private room appropriate for discussion of confidential issues.
5.5 If a manager believes that an employee has come to work when they are not sufficiently well, or there is a risk of infection spreading, a discussion will be held with the employee with a view to agreeing whether there are grounds for absence or an adjustment such as working from home. 
5.6 Managers will take into account that an employee may feel very anxious about returning to work after a lengthy period of absence and worried about how they will be perceived and treated by colleagues and management. This may be a particular concern if the employee's absence was the result of a mental illness. In such cases, managers will take positive steps to make the employee feel at home and facilitate their reintegration into the workplace
5.7 Where redeployment is agreed as an appropriate response to a worker’s health condition or disability, managers will take the following steps:
· Arrange for HR to review and identify suitable possible vacancies as they arise;
· Consider retraining and/or skills assessment where appropriate;
· Where a worker is assessed as meeting the essential criteria of the person specification for a vacancy at the same or lower grade, they will be slotted in to that vacancy following a satisfactory trial period.
· The trial period may be extended in exceptional cases, subject to agreement with the new manager for a further period of up to three months.  



6 [bookmark: _Toc518568928]   Maintenance and use of records
6.1 Communication between managers and employees regarding the cause of sickness absence will be treated as confidential. Although other staff will need to know that their colleague is off work due to sickness, they are not required to know the cause of the absence. The manager should ensure that only those persons who need to know should be given access to relevant information and they in turn should treat that information as confidential. 
6.2 Information will not be disclosed by the manager to a third party without the consent of the worker concerned, except where failure to do so would be contrary to the public interest, or a breach of health and safety or other legal obligations. 
6.3 The worker’s written consent will be obtained for a manager to see any medical report. A worker’s right to see a copy of any report before it goes to a manager and comment on the content will be respected, as will a worker’s right to request an alternative view from their GP or a specialist.
6.4 All records will be retained and processed in accordance with the General Data Protection Regulations classification of health records as special category personal data. Any failure to comply with the regulations in handling of staff medical records will be treated as a serious disciplinary matter. 
6.5 Statutory Sick Pay records will be kept in accordance with Regulation 97 of the Income Tax (Pay As You Earn) Regulations 2003.
6.6 Sickness absence records will be used to comply with the duty to risk assess any hazards in the workplace, in accordance with the Management of Health and Safety at Work Regulations (1999), as well as more broadly to inform policy through general trends without identifying specific individuals. 
6.7 Managers will ensure that sickness absence records are not utilised to influence discretionary payments, such as any form of performance pay.
6.8 Where an employee has chosen to discuss their sickness absence with a HR contact rather than their line manager, HR shall observe the same data protection duties specified above for managers.
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7.1 Properly reported sickness absence where the employee is ill will never, on any grounds, be subject to disciplinary procedures. Disciplinary procedures will only be applied whether absence is unauthorised, or where there are reasonable grounds for believing that a worker’s prior claim(s) of absence are not accurate. In such cases, [Name of employer]’s standard disciplinary procedure will be followed.
7.2 Where an employee’s level of sickness absence is believed to be of sufficient level so as to impact on their capability to do the job, the full capability procedure will be followed. Every effort will be made to assist a worker to achieve the health necessary for a reasonable level of attendance, including exploring all options for redeployment and other workplace adjustments. Only in the event of all such avenues being exhausted would termination of employment be considered. In such an event, the terms of ill health retirement will be made available.
[Any trigger level in terms of number and regularity of absence for entering into the capability procedure should be set at a level that could reasonably be considered to impair the proper discharge of a job role and be subject to an equality impact assessment to ensure  that “due regard” is given to the need to avoid discrimination, as set out in the Equality Act 2010 [for Northern Ireland, the relevant legislation is Section 75 of the Northern Ireland Act 1998. Particularly in education settings where academic years apply, it may be possible to negotiate a "resetting of the clock" on trigger points so that only absences after a specified date are counted and slate is wiped clean on any absences over the prior year] 
7.3 The capability procedure will be subject to adaptation for any worker experiencing disability. [Any specified trigger levels will be considered for adjustment in such cases]  
7.4 An employee will have the right to appeal when notified of a decision to terminate by placing a written statement of appeal with [specify senior manager or member of HR].
7.5 Where a worker has a terminal illness, employment will not be terminated under any circumstances unless it is agreed that the most financially advantageous arrangement for the worker would be termination of employment with a lump sum payment rather than ill health retirement. 
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8.1 Workers shall be entitled to payment under the [Name of employer] sick pay scheme from the first day of sickness. 
8.2 Workers shall be entitled to 21 weeks occupational sick pay after one year, 32 weeks after two years and 52 weeks after five years
8.3 This entitlement shall be composed of full pay for half the entitlement period and half pay for the reminder [these represent terms slightly above the average in the public sector – if you want to propose terms more in line with your specific sector, contact Bargaining Support at bsg@unison.co.uk for details]

9 [bookmark: _Toc518568931]   Consultation and monitoring
9.1 [Name of employer] will consult with health and safety reps in good time through the joint health and safety committee over any proposal that can be expected to have a significant effect on sickness absence in accordance with (Safety Representatives and Safety Committee Regulations 1977).
9.2 A regular review of sickness absence policy that draws on aggregate sickness absence data will be held through the joint health and safety committee with a view to agreeing improvements.





Note on disability references
The various references in this model document to disabled workers may not be necessary if the employer accepts that all disability related absence should be covered by the organisation’s disability leave policy and the contents of that policy are sufficiently strong. However, the sickness and disability leave agreements should be read in conjunction to check that they provide the protections specified in this document.  
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