A Devolution Protocol for

Bargaining, Communication and Policy Development

Background

1.
Since 1997 the make-up and constitution of the United Kingdom has changed dramatically.  Devolved administrations have been set up in London, Northern Ireland, Scotland, and Wales and further powers are being transferred to unelected regional bodies within England.  In each case the powers that have been transferred away from Westminster have varied, leading to a set of unique relationships between the devolved administrations, regional institutions and Westminster. 


The Protocol’s standing within the UNISON Rule Book


2.
This document rests alongside the consultation paper on Language (Appendix 1), and is part of a wider body of work on the impact of devolution on the union that was presented as a report to the 2004 UNISON Annual Delegate Conference.  The same conference also amended the UNISON Rule Book to provide the National Executive Council with “powers to issue a protocol on devolved administration and union governance” (Rule D2.9.5). This protocol fulfils that requirement.

Principles


3. UNISON has supported devolved government.  We now need to ensure that the union as a whole benefits from the outcomes of devolution and that they are used in the best interests of all our members.  This means that we need to change some of the ways in which we operate.  We need to ensure that we respond effectively to the challenges and opportunities posed by devolution – both in the way we respond to outside organisations, but especially in the way we conduct business within the union.  In both cases we must be careful to maintain lines of accountability, and recognise the rights and responsibilities that follow-on from devolution.  Timely and effective communication between UNISON’s regions and Head Office will be needed to ensure the union as a whole is stronger – not more fragmented – as a consequence of devolution.

4. Anyone involved in policy development, bargaining, commissioning research, producing guidance or simply engaging in communication across the union such as writing agendas should be aware of the challenges posed. Therefore, they should always ask themselves:


· What steps have been taken to take account of devolution in what I am doing, saying or writing?


· Have colleagues with devolution expertise been involved in these discussions?

· Will my output meet the needs of members in devolved administrations?

· Is something said or done in one of UNISON’s regions with a devolved administration consistent with UNISON’s UK position, policy, or the approach taken in other UNISON regions?

5.
Having the right to make a decision within the union means that there is also a responsibility to consult, co-operate and communicate with others who will be affected.  Each part of the union must have regard to others for the impact their decisions may have on the wider union and future policy making or negotiations within the unions as a whole or its regions.
 

Issues to be aware of


An overall approach to speaking with one voice


6.
UNISON is a UK union and the role of members, activists and officers from regions with devolved administrations should be to support and advance the UK UNISON position, which they will have played a part in developing. Where members or officers from regions with devolved administrations are asked to represent or speak on behalf of the UK union they will do so with the full weight of the UK union behind them, because the policy positions advanced will have been agreed among the UNISON interests across the UK.  Equally, decisions taken at UK level need to be sensitive to the context within the devolved administrations and the union’s relationship to them.


Dealing with reserved and devolved issues


7.
UNISON regions and Head Office will need to work with one another on a wide range of issues. Some of these deal with areas that have been delegated to devolved administrations, whilst others will have remained within the remit of the UK Government.  The steps that should be taken and issues that must be considered as a result of these different circumstances are outlined below. 


8.
Matters that have been delegated to devolved administrations (i.e. policy, legislation or negotiations initiated or carried out within the devolved region)

8.1
In relation to matters in UNISON regions with devolved administrations, Head Office and the UNISON regions will:

· Share information, analysis and research, where such arrangements would be of mutual benefit.  This would particularly apply to issues covering the whole of the UK but where the approach of one devolved administration/major employer might differ from that applying to the rest of the UK.

· Inform each other of any relevant information which comes to their attention which may require action by or have resource consequences for the other party

· Involve each other in policy formation on topics where there is a reasonable expectation that a policy initiative might affect the other's responsibilities, or be used or adapted by the other.  This should apply even when an initiative by one administration does not imply that the other/s will follow suit


· Inform each other at the earliest practicable stage of any proposal to change policy or a negotiated settlement, and to highlight the potential implications for the operation of the other’s responsibilities


· Inform each other at the earliest practicable stage of substantive new policy announcements, which may be relevant to the other's responsibilities


9.
Dealing with reserved or non-devolved areas (i.e. policy, legislation or negotiations initiated or carried out by the UK Government at Westminster)
9.1
In relation to reserved matters:


· Head Office will inform the region/s, as early as possible, of proposals which may be relevant to that region or its devolved administration, and wherever possible before any public announcement is made


· Head Office and UNISON regions will inform each other of any relevant information, which comes to its attention, which may require action by the other party


10.
Where the boundary between devolved and reserved matters is blurred

10.1
There are some areas where the boundary between devolved and reserved matters may be unclear. In these areas Head Office and UNISON regions will maintain close contact on issues where such an ambiguity exists. In such cases each party will ensure that the other is kept abreast of the relevant developments. 


General communications and information exchange 


11.1 Head Office and UNISON regions will inform and consult each other regularly about matters of mutual interest on policy proposals, legislation, analysis, statistics, monitoring and research, and bargaining developments. Wherever possible and appropriate the different parties will co-operate with each other, share resources, and produce work that covers or applies to the whole of the UK.  This will include working together to agree the text for press releases or branch guidance where the issue relates to more than one nation within the UK.

11.2 As a result all communications and documents will clearly state its intended recipient/ audience and its purpose. This is designed to reflect the consideration given to devolution issues by the individuals or groups concerned.


Policy making and bargaining cycles and structures


12.
In making decisions, different parts of the union must take into account the different internal (lay and officer) and external structures and cycles involved.  Where Head Office needs to consult a UNISON region that has a devolved administration (or vice versa) the different ways in which devolved administrations, regions, UK Government and Head office operates must be taken into account.  Particular consideration must be given to the various consultation methods and timetables, committee cycles that may be involved and diverse means of participation within the union and Government administrations.
  

Dispute resolution


13.
The vast majority of matters should be capable of being handled between the various parts of the union at an officer and/or national committee/NEC level.  Where, exceptionally, an issue cannot be resolved in this way, a method of mediation must be initiated and activated as soon as is practically possible so that an agreement is reached.  Mediation will take place through existing UK level lay or officer structures and be based on the responsibilities of each party involved as set out in the UNISON Rule Book. 


A devolution impact assessment


14.
Devolution issues impact on every part of the union. Therefore, all business pursued within the union, and emanating from the union, should consider how devolution may have an impact on what is said, decided, commissioned or produced. Even where individuals, groups or committees do not need to consider all the issues noted above all must refer to the ‘impact assessment’ outlined in Box 1 to ensure that their work is sensitive to the needs and challenges posed by devolution and the new devolved administrations.  

BOX 1.

Preparation:

Who does this decision affect? Is there an UK-level UNISON position policy or document on the issue concerned?

· How do I find out?

· When was it stated/ produced?  Does it need to be amended or reconsidered in the light of devolved administrations?
Has a UNISON region produced anything on, or considered this area before?

· How do I find out?

· Is this a devolved issue in any UNISON region?

· What effect will this have on what I am doing?
Action:


What will be the impact of what I am doing?
· Is it consistent with (other) UNISON regions or UNISON UK?

· Where there is a divergence between an UK UNISON position and a 
UNISON region, why does that difference exist?  Is it justified?

Should others be involved in making the decision?

· Who will be affected y my/our work?

· What steps have I taken to involve these stakeholders?

· Have all the devolution issues been considered and resolved before
anything is produced?
Results and output:

What happens now?

· Have those affected been told?

· Have those with an interest been informed?

· How is the decision communicated?

· Will it meet the needs of members in devolved administrations?
What do I need to do?

· Have you checked that what you have said or produced uses the language of devolution (see UNISON style guide)?

· Have I stated clearly in my output / product my intended addressees?

· Does my audience know how the work will affect or applies to them?  

Appendix 1


Devolution and Bargaining Project Language Consultation Paper

A Common Language

The language used across the union needs to reflect the new political context in which we operate - the establishment of devolved governments in Scotland, Wales and Northern Ireland (when it takes effect), a strategic authority and mayor in Greater London, and regional agencies within English regions.  At the same time it needs to promote a sense of solidarity and equality within the union itself.  This paper is based on discussions at a national seminar in 2003, takes account of rule changes agreed at National Delegate Conference in 2004 (particularly 2.7) and, following consultation, will become part of a new UNISON ‘Style Guide’.

Regions

The main tension surrounding the union’s use of language at present arguably involves to the use of the term ‘region’ to describe each of the union’s major constituent areas. 

Use of ‘region’ can be viewed as neutral if it is understood as describing, on an equal basis, the separate administrative and organisational centres of the union throughout the UK.  However, in a post-devolution world this is often not the case.  The sense of separate national identity has been reinforced by greater political autonomy in Wales and Scotland and is likely to be in Northern Ireland.  In that context, some have argued that the use of ‘region’ to describe UNISON’s constituent parts may no longer be viable.

However, there is no obvious ‘one word’ alternative to ‘region’ which could convey the sense of equal status of that constituency within UNISON, while reflecting separate political and national identity.  It is therefore proposed that:

· The concept of the region within UNISON is retained but the use of ‘regions’ and ‘devolved nations’ to describe UNISON’s constituent parts are discontinued. In future they should be referred to as ‘UNISON’s regions’  

· Following the rule change adopted at National Delegate Conference 2004, the term ‘Devolved Administrations’ should be used to describe the Scottish Parliament, the National Assembly for Wales and the Northern Ireland Legislative Assembly
· Recognising the particular circumstances in Northern Ireland, it is important that UNISON does not describe itself in terms of Great Britain, which excludes Northern Ireland, but the UK instead. 


· There should be clear recognition that the new terminology is founded on continued equal status for each constituency within the union, with implied equal rights and responsibilities 


· To facilitate ease of communication on a routine basis, the union’s nations and regions should be called ‘UNISON Scotland’, ‘UNSAIN Cymru / UNISON Wales’, ‘UNISON Eastern’ etc., rather than ‘the Scottish region’ etc. 


· The terms generally used for governments in Scotland and Wales should be the Scottish Executive and the Welsh Assembly Government

This terminology should be used in all UNISON communications, the press and the media

‘Head Office’
The terminology used to describe Mabledon Place should also be aligned with the new political context and any new language used within UNISON.  At present Mabledon Place is variously referred to as ‘Head Office’, ‘Headquarters’, ‘National Office’ and ‘the Centre’!  

‘Head Office’ is the most appropriate term inasmuch as the General Secretary is located there and it is also the seat of policy making via the NEC and Service Group Executives.

 It is therefore recommended that:

· ‘National Office’ should be discontinued as clearly inappropriate to a union with more than one nation within its membership 

· ‘UNISON Head Office’ be used to describe Mabledon Place


Welsh language 

Currently, major policy documents produced by the centre such as relevant sections of the Annual Report to conference are published bi-lingually. Before making further recommendations regarding the use and provision of communications and documents through the medium of Welsh we will await comment and advice from UNSAIN Cymru/ UNISON Wales.

thinking and engaging
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inclusion





respons-ibility
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