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NEGOTIATIONS & EMPLOYMENT RIGHTS
BT and South Tyneside
South Tyneside Council and BT have officially signed a £184 million contract to join forces to deliver a number of council services, creating hundreds of jobs and kick starting a major regeneration programme. BT has guaranteed that 250 jobs would be created in the first year.

The strategic partnership contract, which started on October 1, will see BT provide various local government services for South Tyneside and other regions nationwide from the South Shields site over the next 10 years. It will be BT's UK local government headquarters.

Around 450 of the Council's 7,000 employees will transfer to BT under TUPE Plus arrangements that protect their conditions of service. The 450 employees are from professional and administration areas including IT, human resources, procurement and financial services
A local councillor said: "This announcement means that we can offer the prospect of better and more cost-effective services and a long-term future for council employees.”
Welsh councils and Capita
Three Welsh councils have signed a £75m joint venture deal with Capita Symonds for transportation, engineering, construction and environmental services. Bridgend, Merthyr Tydfil and Rhondda Cynon Taf CBCs have signed the 15-year partnership, which will see the creation of a new firm, Capita Glamorgan Consultancy, which will be jointly owned by Capita and the three councils. 

The consultancy is expected to create 130 jobs over the next five years and will transfer 70 staff under TUPE.  

Liverpool housing

Liverpool council says Liverpool Mutual Housing (LMH) is inviting bids which would not require its new contractor to take on 300 Enterprise Liverpool staff.

The authority’s intervention has been welcomed by trade unions campaigning to save the jobs.

In a motion passed at a council meeting last week, the authority declared that it “believes it is in the interests of neither its former tenants nor its former employees for LMH to act in this way” and that “respect for rights at work and the law lie at the heart of the duty of a public body”.

The motion adds: “The council believes it is immoral for any employer to seek to circumvent current employment legislation guaranteeing rights at work.”

The council is now calling on LMH to respect the TUPE laws in all contracts it hands out.
CASE REPORTS

Excelcare 

In the ongoing legal battle between Excelcare and sacked care workers, an employment tribunal has railroaded Excelcare’s attempts to overturn an earlier tribunal ruling which found in favour of the care workers. 

Michelle Bradley, UNISON Regional Officer, said:

"Excelcare have treated their staff abysmally since the transfer in March 2005. As far as the staff knew they had moved from Essex County Council to Excelcare, but clearly Excelcare saw the opportunity to exploit an alleged “cash strapped homes situation” to cut the staff terms and conditions of employment.  In some cases placing staff that have worked in the care homes for years back onto the minimum wage and in having to receive benefits to compensate their slashed wages.  Those staff who would not accept these cuts were sacked.

“Care staff launched legal action against Excelcare and the fight rumbles on.  Thus far there have been two court hearings and both have found in favour of the staff.  

“Excelcare is clearly intent on wriggling to avoid the consequence of their treatment of staff, but the staff and UNISON vow to continue the fight until justice is served.

“We are determined to protect our members and make it clear that care services are not there just for rich pickings of corporate vultures such as Excelcare"

The background to the case is that 10 elderly people homes were transferred from Essex County Council to Excelcare in March 2005.

A bitter dispute arose one year after the transfer when Excelcare denied that the staff were their employees, claiming that the staff were actually employees of the struggling care homes. 

Unbeknown to the staff or UNISON (but apparently known to Essex County Council), at the point of transfer each care home had been registered by Excelcare as a limited company with paltry funds unlike the main “parent” company, Excelcare.

Excelcare claimed that the homes were in financial difficulties and UNISON was advised that if staff did not accept pay cuts of up to 40% and removal of other benefits like sick pay and annual leave, homes could close.
Some staff accepted the cuts, some staff were sacked for not accepting the cuts, some staff just left.

Over 100 legal claims have been bought by UNISON for its members in these homes who have been sacked or owed monies as a result of the post transfer shenanigans of Excelcare.

In October 2007 an employment tribunal ruled that Excelcare was the employer.  Excelcare refuted this and mounted a legal challenge to the decision giving rise to the second hearing taking place 16th September 2008.
Shared services

UNISON has lodged a claim with an Employment Tribunal over a £400 million outsourcing deal between local authorities and IBM, which it says led to the local authorities and IBM breaking a Transfer of Undertakings agreement. The full details of the transfer of staff to a private company were not revealed, UNISON has said.

The deal was announced in October 2007 as a £400 million shared services agreement spanning 10 years, creating a new private company to which 1,500 council workers will transfer. It was set up by IBM, Somerset County Council, Taunton Deane Borough Council and the Avon and Somerset Police Authority. The new company was called Southwest One. Unison claims that neither it nor staff were given enough details of the outsourcing deal, and that only parts of the deal were revealed to them.

"Unison is taking the employer to the Employment Tribunal because it is saying that it has been kept in the dark over the transfer," said a Unison spokeswoman. "The initial terms on which staff were transferred were not made available for consultation by the unions. The case will be about whether staff were transferred without being fully informed of the terms."

This bulletin provides the latest reported negotiations, case reports and news on employee transfers.





This month‘s issue includes news about Excelcare and shared services.





The information is mainly taken from press reports and does not necessarily represent UNISON’s views.





Comments, news updates and requests for further information should be sent to David McCulloch: � HYPERLINK mailto:d.mcculloch@unison.co.uk ��d.mcculloch@unison.co.uk�


1 Mabledon Place, London WC1H 9AJ, Tel: 020 7551 1736, Fax: 020 7551 1164.
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