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NEGOTIATIONS & EMPLOYMENT RIGHTS
Oxford Radcliffe Hospitals 

MITIE, the support services company that assists clients in the installation, management and maintenance of their buildings and facilities, has recently secured the contract to provide security services for the Oxford Radcliffe Hospitals NHS Trust. 

The hospital’s existing in-house team of 21 officers will transfer to MITIE under TUPE, and additional officers are to be recruited to further enhance cover. The MITIE team are now managing all aspects of security, including CCTV surveillance and car parks across the Trust’s three sites including the John Radcliffe Hospital.
BT and South Tyneside
BT has been named as South Tyneside Council's preferred bidder as a strategic partner to deliver shared services from a new riverside base. 
If talks prove successful, both BT and the council will start providing these services as early as October 1 this year. BT would guarantee 750 quality jobs over the length of the contract, ranging from administrative and call centre posts, to technical and professional jobs.
The contract will require BT to establish a new South Tyneside headquarters within three years, with a guarantee that 250 jobs would be created in the first year.

About 450 of the council's 7,000 employees transferred to BT under TUPE Plus arrangements, protecting their conditions of service. They were drawn from IT, human resources, procurement and financial services

A local councillor said that the development would be "much more than a call centre," adding: "It would be BT's UK local government headquarters.  This announcement means that we can offer the prospect of better and more cost-effective services and a long-term future for council employees.”
Tees, Eske and Wear Valleys NHS Trust

Services for patients with long-term mental health problems in Tees, Esk & Wear Valleys NHS trust will be put out to private tender, and staff will be transferred to a private contractor. 

Possible bidders include Affinity Health Care, The Priory and Virgin. Managers say staff will retain terms and conditions under TUPE regulations. 
CASE REPORTS

Service provision
For the first time, the EAT has had to consider the issue of the new service provision change provisions, introduced by TUPE in 2006. 
The EAT has confirmed that the approach in the case of a service provision change should be no different to the approach already established for traditional transfers. 
Tribunals must determine as a matter of fact whether the employee is assigned to activities involved in the service provision change. If so, the employee will transfer to the new service provider taking on those particular activities. This means that if the activities are being split, so that none of the new service providers are taking over a clear majority of an employee's activity, the employee would not transfer and would remain with the old contractor. That old contractor would then need to manage any redundancy or redeployment.

Kimberley Group Housing Ltd v Hambley & others Angel Services (UK) Ltd v Hambley & others

Objection to transfer
In a recent case, the EAT had to consider whether an employee who had raised objections to the transfer but then worked for the transferee on a six-week ‘secondment’ had validly objected to the transfer. 

In the case of Capita Health Solutions v BBC and anor, the EAT found that the employee had not validly objected to the transfer for the purposes of the Transfer of Undertakings (Protection of Employment) Regulations 1981. As a result, her employment transferred and she was an employee of the transferee at the time her employment came to an end.
GENERAL & BACKGROUND

Data protection guidance
The Information Commissioner's Office (ICO) has published guidance that aims to help companies comply with their obligations under the Data Protection Act 1998 when providing information about their employees under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE).
Under TUPE, transferor employers must provide to the transferee a range of information about the employees to be transferred, including details about their identity, their terms and conditions of employment and any disciplinary or legal action brought in the two years before the transfer. These requirements were newly introduced in the 2006 Regulations. The guidance highlights that, although such disclosure is permitted under the Data Protection Act 1998, care must be taken that the data is both used and handled in the correct way.
The guidance is available from the Information Commissioner’s office.  Data Protection Good Practice Note: Disclosure of employee information under TUPE.
This bulletin provides the latest reported negotiations, case reports and news on employee transfers.





This month‘s issue includes news about security, shared services, and mental health services..





The information is mainly taken from press reports and does not necessarily represent UNISON’s views.





Comments, news updates and requests for further information should be sent to David McCulloch: � HYPERLINK mailto:d.mcculloch@unison.co.uk ��d.mcculloch@unison.co.uk�


1 Mabledon Place, London WC1H 9AJ, Tel: 020 7551 1736, Fax: 020 7551 1164.
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