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NEGOTIATIONS & EMPLOYMENT RIGHTS
Merger 

A newly merged voluntary organisation in Leicestershire has paid £8,000 compensation to a former manager after accepting that TUPE employment transfer rules should have applied during the merger process.  Voluntary Action South Leicestershire was formed by a merger of South Leicestershire Council for Voluntary Service and Market Harborough Volunteer Centre.
Sefton
Capita has been chosen by Sefton Metropolitan Borough Council as the preferred bidder for a £70m strategic partnership.
 
The contract to deliver property and highway services is expected to be for a 10 year period with an option to extend for a further five years. It will be delivered by Capita's property and infrastructure consultancy, Capita Symonds. The partnership will also cover engineering design, estate management, highways management and drainage.

Further talks are set to take place on the transfer of approximately 150 council employees to Capita Symonds from 1 October 2008 under the TUPE Regulations.
Sefton Health and Social Care Directorate has transferred half its staff to a wholly owned company in a reaction to the national pay and grading review associated with the local authority single status agreement.

The council claimed that it did not have the budget to support core services and jobs if it implemented the agreement, and that if the pay and grading process went ahead there would be widescale redundancies.

It planned to transfer 550 employees – half of the directorate’s headcount – to a new company wholly owned by the council, under the Transfer of Undertakings (Protection of Employment) (TUPE) Regulations.
The transferring staff were mainly ”hands-on” care staff in residential, day care and domiciliary settings plus a small number of support staff. Those remaining in the directorate were principally social workers and occupational therapists, who assess and then commission services, along with central support staff.

Work was carried out with the local Merseyside pension scheme to ensure that the new body had pension body status.
Northumberland

A new-style unitary council in Northumberland will replace the current set-up of one county council and six districts. Local Government Minister John Healey said that he had made a commitment during parliamentary debates that staff will transfer to new authorities with the protections of the TUPE regulations.

New unitary councils in Cornwall, County Durham, Shropshire and Wiltshire have also now received Parliamentary approval.  Locally led implementation executives are working on the implementation of the new authorities, including arrangements for staff, who will transfer with the protections of the TUPE regulations. All councils will be fully established from 1 April 2009.

CASE REPORTS

Victimisation
Liability for an act of victimisation committed by a transferor after a relevant transfer, in relation to a former employee whose contract terminated prior to that transfer, was not an existing liability of the transferor at the date of the transfer and thus could not pass to the transferee under TUPE. A tribunal had therefore been right to strike out the claimant’s claim of victimisation against the transferee, according to the Employment Appeals Tribunal in the case of Coutinho v Vision Information Services (UK) Ltd and another.  Although this case was decided under the 1981 Regulations, the same principle would apply to cases heard under the Transfer of Undertakings (Protection of Employment) Regulations 2006 SI 2006/246. 

GENERAL & BACKGROUND

Private equity
John Heppell, the Labour MP behind a Bill that would boost workers' rights during private equity buyouts, has vowed to carry on fighting despite being defeated in Parliament. The Bill failed to reach its committee stage on Friday 7 March.
His private members' Bill aimed to extend TUPE legislation to cover instances when private equity companies take over an organisation by purchasing a majority shareholding (rather than buying all company assets outright, where TUPE already applies). 

Heppell said: "I agree the Bill needs to be refined. But the industry has accepted there is a need for more transparency and consultation during private equity transfers. In the next three years, the purpose of my Bill will be realised."

This bulletin provides the latest reported negotiations, case reports and news on employee transfers.





This month‘s issue includes news about Sefton and Northumberand councils, and a recent case report on victimisation.





The information is mainly taken from press reports and does not necessarily represent UNISON’s views.





Comments, news updates and requests for further information should be sent to David McCulloch at � HYPERLINK mailto:d.mcculloch@unison.co.uk ��d.mcculloch@unison.co.uk�


1 Mabledon Place, London WC1H 9AJ, Tel: 020 7551 1736, Fax: 020 7551 1164.
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