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The right to request time off for training
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Introduction
In April 2010 the government will introduce a new right to request time off work for the purposes of training.  This factsheet gives the details of the new right and suggests some ways that branches might want to organise around it.   
For more detailed information on the learning agenda see UNISON’s guide to lifelong learning can be found here: https://www.unison.org.uk/acrobat/18677.pdf 

This new right will apply across the whole of the UK.  
What is the new right?
This new right to ask an employer for time off for training is contained in the Apprenticeships, Skills, Children and Learning Act 2009.  It means that from April 2010 staff can request time off for training which will “improve productivity and business performance” of the employer.  The training does not necessarily need to be vocational or directly related to the job an employee is currently doing.  For example, an employee could request time off to study for an academic qualification that enables them to take on new roles in the future.   Employers will have to consider the request seriously, but they can refuse the request if they feel there is a good business case for doing so. 

Possible reasons that an employer might refuse a request are:

· The relevance of training to the employees role or the business of the organisation

· On cost grounds

· The availability of training courses 

· Detrimental effect on ability to meet customer demand 

· Inability to reorganise work among existing staff 

· Insufficiency of work during the periods the employee proposes to work 

· impact on quality 

· impact on performance 
· Planned changes to the organisation structure which will impact on the employee making the request

The nature of the training and the amount of time required off needs to be agreed with the employer.  Also, the employer will not be legally obliged to fund the training, but employees may be able to secure funding from other sources (See links at the bottom of this factsheet). 

Who can make the request?

Not all employees will have this new right.  Only employees who have worked for their current employer for more than 26 weeks will qualify. 

From April 2010, only employees who work for an organisation that employs 250 or more staff will qualify, although there are plans to extend this to all organisations from approximately April 2011.  
The right will extend to volunteers who are deemed to be employees.
Finally, the right only applies to workers making one request over a 12 month period.  So the employer is not obligated to give serious consideration to the second request unless it is more than a year since the last.
What is the procedure for making a request?

There is no centrally prescribed procedure, but instead a set of general principles which should inform how employers approach to dealing with these requests.  The procedure should be similar to that already in place for requests for flexible working.  Branches will need to make sure that the employer has in place an agreement/policy which advises staff on what steps need to be followed in order to make a request.

In general terms, a request should be made by the employee in writing and then the employer should  arrange a meeting with employee to discuss the request.  The employee has the right to be accompanied at the meeting by a colleague, friend or trade union representative.   

The employer must then seriously consider the employee's request and then either grant it, or give a written explanation of the grounds for refusal.  

Enforcement
There is only a right to apply for time off for training, not an automatic right to time off for training.  Therefore getting this right properly implemented relies on negotiation and the employer accepting the benefits it will bring to their organisation. However, there are minor penalties if employers do not follow the principles of the procedure set out above.

If the employer fails to hold a meeting with the employee, or fails to notify the employee of his decision, then an employment tribunal can order compensation of up to eight weeks' pay. The statutory cap on a week's pay applies – (£350 per week from September 2009, though this is subject to change)

If the employer refuses (or threatens to refuse) to allow the employee to be accompanied, or to reschedule a meeting to a date when the employees chosen companion is unable to attend, compensation of two weeks’ pay is applicable.
Organising

UNISON branches should make members aware of the introduction of this new right and look again at any existing learning agreements to see if they need to be updated.
This may be an opportunity to take a fresh look at what members (and potential new members) want from the training and learning procedures at their workplace.  There is lots of evidence to show that the learning and skills agenda is one of the most powerful recruiting and organising tools for trade unions.  Your branch might consider issuing a questionnaire to workers to find out what their training and learning needs are.  This could then be used to approach the employer about making more or different training opportunities available.  

If it is possible to secure a new and improved learning agreement with the employer it is important that you share this with other parts of UNISON through the Bargaining Information System (BIS).  BIS helps UNISON staff and activists find out about agreements across the UK, and is a useful tool for spreading best practice.  If you have an agreement that you would like to be added to BIS, e-mail bsg@unison.co.uk or call 0207 551 1402.   You can also contact us at the same details if you would like to find out about existing learning agreements in other parts of the UK.   
UNISON’s guide on organising for learning can be found here: http://www.unison.org.uk/acrobat/Org4learning.pdf 
Further information

If you would like further information on any of the changes outlined in this document, please contact UNISON Bargaining Support on 0207 551 1402 or e-mail bsg@unison.co.uk 
If your employer refuses to fund the training which is being requested, funding may be available from other sources.  The government’s Train to Gain website explains the eligibility requirements fo possible help with funding http://www.traintogain.gov.uk 
The Direct Gov Time to Train page is here:

http://www.direct.gov.uk/en/Employment/Employees/Timeoffandholidays/DG_183635 

UNISON’s guide to lifelong learning can be found here: https://www.unison.org.uk/acrobat/18677.pdf 

UNISON’s guide to lifelong learning in Local Government is here: http://www.unison.org.uk/acrobat/B2675.pdf
For a full list of UNISON publications on this issue see here: http://www.unison.org.uk/laos/publications.asp 
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