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Introduction
Husbands and partners of new mothers have had the right to leave and pay following the birth of their child.  The law refers to ‘Paternity’ leave and pay, but same sex partners are also eligible so UNISON usually refers to ‘maternity support rights’.  For the purposes of this factsheet maternity support and paternity should be treated as interchangable terms.  
Following changes to be introduced in April 2011, there will be two different types of paternity.maternity support leave:

a) Ordinary Paternity Leave 

b) Additional Paternity Leave

 This factsheet explains how these different period of leave and statutory pay are applied.  
Ordinary paternity leave and pay
Qualifying employees are entitled to take one or two weeks Ordinary Paternity Leave following the birth or adoption of their child.  Workers who qualify get Ordinary Statutory Paternity Pay at £128.73 (2011/12), or 90% of their average weekly earnings if that is lower (employers get at least 92% of this pay back from the government, and small employers get all of it). 
It is illegal for employers to discriminate against workers who take, or try to take, Ordinary Paternity Leave.  
Leave can start when the child is born; a set number of days or weeks after the birth; or from a

set date; but it has to be completed within 56 days (8 weeks) of when the baby was due.

However, there are quite tight restrictions on leave. It can only be taken in a single continuous

period and has to be taken as either one or two weeks, not as odd days. There is only one leave

period even if more than one child was born and there is no right to time off to attend antenatal

activities.
Additional paternity leave and pay
New rights to “Additional Paternity Leave” come into force for the parents of babies due (or children placed for adoption) on or after 3rd April 2011.  This is leave is on top of the two weeks of paternity leave and pay which is outlined above.  Eligible employees will be able to take up to 26 weeks additional paternity leave  for the purpose of caring for a child under one.

Additional Paternity Leave can only be taken by fathers once the mother of the child has returned to work.  Where the employee is married to, or is the same sex civil partner of, the child's mother but is not the child's father, they will also be entitled to take leave if they expect to have the main responsibility for bringing up the child.

It’s important to note that the both parents will not be able to take maternity leave and Additional Paternity Leave at the same time. The earliest Additional Paternity Leave can start is when the child is 20 weeks old or when the child has been with its adoptive parents for 20 weeks.

To be eligible an employee must have been continuously employed for 26 weeks before the 14th week before the baby is due (or is placed for adoption). 
Employees need to give  eight weeks' written notice before taking paternity leave and the leave must be taken over one continuous period.  The minimum period of leave which can be taken is two weeks and the maximum period is 26 weeks.

This additional leave is also subject to statutory payment.  Additional Statutory Paternity Pay (ASPP) is paid during the maternity pay period, but when the mother or adopter has returned to work.  The rate if pay is £128.73 per week or 90% of average weekly earnings - whichever is lower.
WHO IS ELIGIBLE?

To be eligible for both Ordinary Paternity Leave an employee must satisfy three criteria. A person must:

1. Have or expect to have responsibility for the child’s upbringing

2. Be the biological father of the child or the mother’s husband or partner

3. Have worked continuously for their employer for 26 weeks ending with the 15th week before the baby is due.
The definition of ‘partner’ is quite strict, and is “someone who lives with the mother of the baby

in an enduring family relationship but is not an immediate relative.”
To be eligible for Ordinary Statutory Paternity Pay (OSPP) an employee must be eligible for Paternity Leave and have average weekly earnings earn above the National Insurance Lower Earnings Limit (£97.00 a week for 10/11)
The government produces a model form for employees to “self-certificate” their eligibility. If there is a contractual scheme then OSPP is normally reduced by the amount of contractual pay that the employee is entitled to. 
A notice period has to be given before taking Ordinary Paternity Leave. Employees should inform their employers that they intend to take the leave by the 15th week before the baby is due “unless this is not reasonably practicable”. They need to say when the baby is due, whether they want one or two weeks leave, and when they want their leave to start. This can be changed with 28 days notice “unless this is not reasonably practicable” - for example if the baby is born early.
Eligibility for Additional Paternity Leave is the same as that set out for Ordinary Paternity Leave, but in addition the maternity leave period must have ceased.   It’s important to note that the both parents will not be able to take maternity leave and Additional Paternity Leave at the same time.
ORGANISNG and negotiating
Not all workers will be aware of their Maternity Support/Paternity rights.  These rights are an excellent opportunity for organising and involving members in the process of implementing better working conditions in the workplace.  This can be done by sending newsletters, producing posters for notice boards or holding meetings to spread the word.   

The argument on providing more generous maternity and paternity rights in the workplace is being won, with more and more employers realising the importance of assisting and  retaining staff through the challenges presented by pregnancy and raising young children.  Clearly branches should ensure that workplace agreements with employers incorporate the minimum statutory requirements set out above.  But why not use these most recent changes to negotiate further improvements?   If it is proving difficult to even initiate negotiations with employers on an agreement, highlighting the requirement for them to comply with these new legal minimums is a good way of getting their attention.  
Negotiations with employers on these issues can be used as a focus for recruiting and organising for branches.  It’s not only a matter of getting an agreement with the employer but of raising the profile of the union and showing members that it is listening; of encouraging non-members to join; and of getting existing members more involved. 

Have you considered surveying members to see what they think of maternity/paternity rights in your workplace?  By developing projects like this you can encourage more members into becoming involved in the union, possibly to be stewards or branch officers.
BEST PRACTICE

All of the examples below are also subject to the legal minimum provisions detailed above:

East Midlands Ambulance Trust grants paid time off to partners so that they can attend ante-natal classes, in addition to statutory Maternity Support Leave.
Essex University gives paid leave of 2 weeks on full pay, which can be taken either as one week and then later on as a further week or as 2 consecutive weeks of leave. The entitlement is also 2 weeks (pro rata to 10 days) for a part-time member of staff.

Edinburgh City Council gives employees who are the husband, partner or ‘nominated carer’ of the mother 10 days leave, including 5 days on full pay plus paid time to attend 3 antenatal appointments. There is no service eligibility criteria or notice period.

East Hertfordshire District Council employees are entitled to a weeks paid Maternity Support Leave if they are the father, partner or nominated carer of an expectant mother.

WORKING TOGETHER

A crucial further step once you have reached an agreement on Maternity Support Leave is letting Unison know about it..  By sharing information your branch can help the union to spread best practice, identify obstructive employers and monitor the implementation of employment rights. The way to do this is to fill out the Bargaining Information System (BIS) questionnaire and return it to Bargaining Support at the address below.  This information will then be entered on to the system to help provide a more detailed picture of conditions in the workplace.  You can download a copy of the form here: http://www.unison.org.uk/bargaining/bis.asp The address for the Bargaining Support Group is: 1, Mabledon Place, London, WC1H 9AJ, or e-mail bsg@unison.co.uk.

FURTHER INFORMATION

Information on the flexible working, the new maternity rights and other family friendly issues is available on the UNISON Bargaining Zone – www.unison.org.uk/bargaining/zone
Direct Gov Site on Paternity Rights in the Workplace: http://www.direct.gov.uk/en/Parents/Moneyandworkentitlements/WorkAndFamilies/Paternityrightsintheworkplace/index.htm 

Direct Gov site on Additional Paternity Leave and Pay: http://www.direct.gov.uk/en/Parents/Moneyandworkentitlements/WorkAndFamilies/Paternityrightsintheworkplace/DG_190788 

HMRC page on Additional Paternity Pay and Leave: http://www.hmrc.gov.uk/news/additonal-paternity-leave-pay.htm 







Bargaining Support Group e-mail: bsg@unison.co.uk
1
Bargaining Support Group e-mail: bsg@unison.co.uk
2

