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Introduction
The Bribery Act 2010 came into force on 1st July 2011.  

The main purpose of the Bribery Act 2010 is to make it a criminal offence for an individual or commercial organisation to offer or accept a bribe to bring about new business or reward the improper performance of a function or activity.  

The Act covers four bribery offences:

· Bribery – the offering, promising or giving of an advantage.

· Being bribed – requesting, agreeing to receive or accepting an advantage.

· Bribing a foreign public official.
· A “corporate offence”, where a commercial organisation fails to prevent persons performing services on its behalf from committing bribery. 
This factsheet gives basic details of the Act and explains what further action branches might wish to take now that it has come into force.  

What is the scope of the act?
The Act covers all sectors of the economy (both public and private sector) throughout the whole of the UK.  There are some areas of legislation which are clearly designed to address issues in the private sector, but the majority of the act will cover all sectors.  
The law is not retrospective, so only offences committed on or after July 1st will be subject to possible prosecution. Neither does the act cover crimes such as fraud, theft, money laundering or other offences relating to competition law.
The act of bribery doesn’t necessarily need to have taken place in the UK for prosecution to take place.  Bribes committed in the UK and abroad can be prosecuted under the Act.
What is new?
The Bribery Act brings UK law on bribery in-line with most other countries.  For the first time, it makes giving or receiving a bribe a specific criminal offence. The Act also introduces a new “corporate” offence if an organisation fails to prevent bribery from taking place. 

The corporate offence will only apply to incorporated companies and partnerships that carry on a business in the UK.  It is something of a grey area but this means  it is likely that this particular offence will not apply to the majority of the public sector employers.

The Act also empowers the Serious Fraud Office (SFO) to prosecute domestic and foreign companies (if they have a presence in the UK) for bribery offences. 

It also makes “facilitation payments” (paying government officials to carry out activities that they would normally do in any case) illegal.  If found guilty of bribery a person could be given 10 years in prison and/or an unlimited fine. Under the corporate offence a company that has failed to prevent a bribe taking place faces an unlimited fine. 
Case Study
An officer in a local authority planning department is dealing with an application for an extension to a property.  It is clear that the application has the potential to be controversial and the landlord who is making the application has explained that he is very eager to avoid a formal planning committee hearing at which the application could be refused.  However, surprisingly, there are no objections to the application and there is no need for a hearing.  When the landlord is told about this he offers to pay for a weekend away for the officer and his family, as a “thank you”.  

Advice:  Do not accept the gift.  Accepting such a gift might be considered as a “facilitation payment”, which is illegal under the Bribery Act.  The officer should inform their line manager of the offer of the gift and explain that it was refused immediately.
action for employers to take
All UK companies and partnerships will be liable if an act of bribery takes place and case law shows that fines can in the millions rather than thousands of pounds.

‘Prevention measures’ which employers are being encouraged to take include:
· Making sure the company is unified in fighting bribery

· Carrying out a risk assessment of the likelihood of an act of bribery taking place in the organisation.

· Completing company checks especially when dealing with intermediaries and umbrella companies.

· Communicating an anti-bribery policy to all staff.

· Embedding anti-bribery procedures into current policies

· Putting in place training (if appropriate)

Most companies will need to update their disciplinary, grievance and whistle blowing policies, and codes of conduct to include bribery.  Policies that deal with charitable donations, work placements, corporate hospitality, gifts and sponsorships should be reviewed or put in place to cover the remit of the Bribery Act. 

UK companies that have links with high risk counties (countries more susceptible to corruption and bribery on the Corruption Perceptions Index 2010) might consider carrying out risk assessments on any intermediary companies.

action for Branches
Educate

This law means it is unlawful for bribery and corruption to take place in the workplace.  To minimise the risk of falling foul to the Act, Branches should check that employers have up to date policies and/or agreements on whistle-blowing, financial and commercial regulations and policies regarding transparency of gifts, hospitality and promotional spending.  These policies should all be in the public domain.  
Publicising the new law and a strong lead from UNISON is needed to give members the encouragement to speak out and employers should make sure anti-bribery measures will be enforced.

Negotiate
Good collective policies on disciplinary, grievance and whistle blowing, will not only defend workers rights but also pre-empt many claims – reducing stewards’ caseloads and possible legal proceedings.  Make sure all policies relating to this Act are updated.   
Further information
Links for further information on the Bribery Act 2010:

Serious Fraud Office has guidance:

http://www.sfo.gov.uk/media/167348/bribery%20act%20joint%20prosecution%20guidance.pdf 

‘Personnel Today’ has Case Law examples of employers being investigated for bribery:

http://www.personneltoday.com/articles/2011/06/13/57692/bribery-act-2010-honesty-is-the-best-policy.html 

Bribery Act 2010 (UK Government Legislation): http://www.legislation.gov.uk/ukpga/2010/23/pdfs/ukpga_20100023_en.pdf
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