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October 2009
Rise in dismissal cases
The ACAS annual report for 2008/09 shows a 22% increase in the number of unfair dismissal cases brought to employment tribunals, and a 100% increase in the proportion of redundancy-related calls to its helpline. They have also reported a significant increase in take-up of its courses on handling redundancies. 

The total number of all types of employment tribunal cases referred to ACAS for conciliation increased by 18%. ACAS puts the rise in demand for its conciliation and advice services down to increased workplace tension and job insecurity resulting from the recession. 

The report also highlights the role of ACAS in implementing the new guidelines on dispute resolution in the workplace, following the repeal of the statutory procedures in April 2009. To see the full report, click here: http://www.acas.org.uk/CHttpHandler.ashx?id=1626&p=0
Oxford living wage is introduced
UNISON members at Oxford City Council have been succesful in their campaign for a minimum £7 an hour living wage.   The living wage was negotiated as part of a new simplified pay structure following a council wide pay review. 
The Oxford minimum wage level is £1.20 more than the national £5.80 minimum wage.  The changes mean that some employees will have their pay cut, although the majority will receive anincrease. The arrangements, which will come into force on October 1, were backed by two thirds of union members following a ballot. 
Unison’s Oxford branch secretary Alistair Bastin said: “We’re pleased that Oxford City Council now has a pay structure in place which aims to fairly reward staff while addressing past inequalities.” 
Council chief executive Peter Sloman said: “It represents an important milestone in our council’s rapid improvement journey and shows what can be achieved when trade unions, management and staff work together to achieve shared goals.” 
In other news the Government has launched a new helpline to, among other things, help enforce the national minimum wage. Further information is also available at www.direct.gov.uk/payandworkrights for workers
For more information on this the living wage e-mail: bsg@unison.co.uk
Lords back leave entitlement
Following the recent decision of the European Court of Justice (ECJ), the House of Lords has now issued judgment in the case of Her Majesty’s Revenue and Customs v Stringer, Ainsworth and others.

In the Stringer case, the claimants, who were all employed by Her Majesty's Revenue and Customs (HMRC), brought a claim alleging that they were entitled to annual leave – despite the fact that they were on long-term sick leave.

One of the claimants in the case had made a request for access to their annual leave while they were still employed, while the other claimants had requested a payment in lieu of annual leave after their dismissal.

The uniting fact that applied to both claimants was that they were on long-term sick leave and had been denied access to their annual leave by their employer.
The House of Lords originally referred two questions to the ECJ. In a win for workers, the ECJ found that the entitlement of every worker to paid annual leave is paramount in European law.

With this in mind, the ECJ observed that, strictly speaking, European law does not stop national legislation from stating that a worker who is on sick leave isn't entitled to take paid annual leave during that sick leave.

However, the ECJ then observed that, if such a restriction applied in national law, the national law had to allow the worker to take their annual leave at some other time.

As UK law does not restrict an employee from taking annual leave during sick leave and as it restricts a worker from taking leave to a nominated leave year, the effect of the observations of the ECJ was that annual leave could not be denied to an employee just because they were on long-term sick leave.

The case was subsequently sent back to the House of Lords, where the employer accepted that two consequences flowed from the observations of the ECJ:

a worker is entitled to be paid annual leave upon the termination of their employment, even if the worker is on sick leave and has been for some time;

because national law prevents an employee from carrying over an entitlement to annual leave from year to year, an employee who is on sick leave must be entitled to access their annual leave during the leave year, regardless of their illness.


Before concluding the case, the House of Lords did rule on one further issue. The Lords also decided that disputes about the entitlement to unpaid annual leave may be treated as cases about illegal deduction from wages.

The consequence of this ruling is that the illegal deduction of wages provisions permits an aggrieved worker to make a claim in respect of the whole of a "series" of deductions of which he/she complains, if they act within three months of the latest deduction in the series.

The decision is an important win for sick workers who may need to access annual leave to supplement their income during prolonged periods of sickness and at times when their sickness benefits have run out.
This article was produced by UNISON’s legal team for this month’s Focus magazine
Positively Public Briefing
The Social Partnership Forum has issued new guidance to PCTs in England to "reflect the principle that the NHS is the preferred provider."

This follows a speech by the Health Secretary, Andy Burnham MP, to the Kings fund in which he stated:  

“Let me begin with where I stand on this debate, and that is that the NHS is our preferred provider. But it is the important job of the commissioner to test whether these services provide best value and real quality."

Full details of the guidance, including the Secretary of State's letter to the General Secretary of the TUC can be found here: http://www.socialpartnershipforum.org/News/Pages/Clarificationofcommissioningpractice.aspx
UNISON's General Secretary has commented on Andy Burnham's speech and details of this can be found here: http://www.unison.org.uk/asppresspack/pressrelease_view.asp?id=1593
Positively Public Briefing
This month’s Positively Public Briefing is out now.  To view the latest edition click on the link below.

http://www.unison.org.uk/PositivelyPublic/ppbriefing.asp
Positively Public BriefingNew Commissioning advice for the NHS
The Chief Executive of the NHS has issued new guidance to PCTs in England to "reflect the principle that the NHS is the preferred provider", following an agreement at the Social Partnership Forum and a speech by the Secretary of State, in which he stated: 

“Let me begin with where I stand on this debate, and that is that the NHS is our preferred provider. But it is the important job of the commissioner to test whether these services provide best value and real quality."

A UNISON branch circular on the policy has been issued and sent to health branches. which can be found at the following link: DoH Commissioning Policy NHS Preferred Provider: DoH Commissioning Policy NHS Preferred Provider.doc

Full details of the guidance, including the Secretary of State's letter to the General Secretary of the TUC can be found here: http://www.socialpartnershipforum.org/News/Pages/Clarificationofcommissioningpractice.aspx

UNISON's General Secretary has commented on Andy Burnham's speech and details of this can be found here: http://www.unison.org.uk/asppresspack/pressrelease_view.asp?id=1593
INFLATION

In the year to August, annual inflation for the Retail Prices Index (RPI) fell by 1.3 per cent, compared with a fall of 1.4 per cent in July.  Consumer Prices Index (CPI) annual inflation – the Government’s target measure – was 1.6 per cent in August, down from 1.8 per cent in July.
CPI excludes housing costs, which can make up half of peoples’ expenditure, and so should not be used in bargaining.  For a prolonged period CPI has been below RPI, but the current period is a rare exception to this rule.  
Annual pay increases should reflect the increases in living costs paid by workers over the previous 12 months. Single month RPI figures are currently extremely volatile, and so do not necessarily reflect the price increases paid by workers over a 12 month period.  Consequently, UNISON Bargaining Support suggests that an average of RPI figures over a 12 month period is a more reliable figure to use in pay negotiations.   Between September 2008 and August 2009 the average RPI inflation figure was 0.5%.  

The consensus view of IRS's panel of expert economic commentators is for RPI to average -1.9% over the third quarter of 2009, rising to -1% in the final quarter. It is expected to be back in positive territory at 1.5% over the first three months of 2010.

.
To find out more about RPI inflation take a look at UNISON’s RPI factsheet at: http://www.unison.org.uk/acrobat/B262.pdf
AVERAGE EARNINGS AND LATEST PAY SETTLEMENTS
Average earnings including bonuses rose by 1.7 per cent in the year to July 2009, down from the June rate of 2.5. Average earnings excluding bonuses, or regular pay, rose by 2.2 per cent in the year to July 2009, down from the June rate of 2.4.

In the year to July pay growth (including bonuses) in the private sector stood at 1.2 per cent compared with 3.4 per cent for the public sector. Excluding bonus payments, growth in the private sector stood at 1.8 per cent compared with 3.6 per cent for the public sector.
The consensus view of IRS' panel of expert economic commentators is for average earnings growth to remain comfortably below 2% for the remainder of 2009, with a sharp increase for the first quarter of 2010.
The IRS measure of pay awards - the midpoint in the range of basic pay deals - pay fell to 1%. 
UNEMPLOYMENT

The claimant count, which measures the number of people claiming Jobseeker's Allowance, reached 1.61 million in August 2009. While the total number of claimants increased by 24,400 over the previous month, the number of claimants of up to six months duration fell by 16,300..
The unemployment rate was 7.9 per cent for the three months to July 2009, up 0.7 over the previous quarter and up 2.3 over the year. The number of unemployed people increased by 210,000 over the quarter and by 743,000 over the year, to reach 2.47 million.

The number of redundancies in the three months to July 2009 was 246,000, down 55,000 over the quarter but up 107,000 over the year.
	 
	Retail Price     Index                     (Jan 1987= 100)
	Headline RPI  (% increase on year ago)
	Consumer Price   Index (CPI)
	Average Earnings Index (Jan 2000=100)
	Headline rate without bonus(3 month average)
	Headline rate with bonus (3 month average)

	Aug - 09
	214.4
	-1.3
	1.6
	
	
	

	July – 09
	213.4
	-1.4
	1.8
	139.3
	2.2
	1.7

	June - 09
	213.4
	-1.6
	1.8
	139.2
	2.4
	2.5

	May - 09
	212.8
	-1.1
	2.2
	139.2
	2.6
	2.3

	Apr - 09
	211.5
	-1.2
	2.3
	139.1
	2.7
	0.9

	Mar - 09
	211.3
	-0.4
	2.9
	138.9
	3.0
	-0.3

	Feb – 09
	211.4
	0.0
	3.2
	138.8
	3.2
	0.2

	Jan - 09
	210.1
	0.1
	3.0
	138.6
	3.5
	1.7

	Dec - 08
	212.9
	0.9
	3.1
	138.4
	3.6
	3.0

	Nov - 08
	216.0
	3.0
	4.1
	138.2
	3.5
	3.1

	Oct - 08
	217.7
	4.2
	4.5
	137.9
	3.6
	3.3

	Sept - 08
	218.4
	5.0
	5.2
	137.4
	3.7
	3.3

	Aug - 08
	217.2
	4.8
	4.7
	137.0
	3.6
	3.4


ECONOMIC BACKGROUND “CUT ‘N’ PASTE” – October  2009
The median pay settlement level for the whole economy for the three months to the end of August 2009 was 1%. 
Average earnings including bonuses rose by 1.7 per cent in the year to July 2009, down from the June rate of 2.5. Average earnings excluding bonuses, or regular pay, rose by 2.2 per cent in the year to July 2009, down from the June rate of 2.4.

Despite recent falls, inflation remains a significant factor in pay negotiations.  Annual pay increases should reflect the increases in living costs paid by workers over the previous 12 months. Single month RPI figures are currently extremely volatile, and so do not adequately  reflect the price increases paid by workers over a 12 month period.  
Between September 2008 and August 2009 the average RPI inflation figure was 0.5%.  
The consensus view of IRS's panel of expert economic commentators is for RPI to average -1.9% over the third quarter of 2009, rising to -1% in the final quarter. It is expected to be back in positive territory at 1.5% over the first three months of 2010.

	EMPLOYER
	   INCREASE %
	STAFF COVERED
	COMMENTS
	EFFECTIVE DATE

	PRIVATE SECTOR
	 
	 
	 
	 

	Logica
	0
	5500
	 
	01/07/2009

	Gleneagles Hotel
	0
	723
	 
	01/07/2009

	Scottish Water
	3.75
	3450
	 
	01/07/2009

	Makro Self-Service Wholesalers
	0
	5800
	 
	01/07/2009

	Scotia Gas Networks
	1.5
	2500
	 
	01/07/2009

	PUBLIC AND VOLUNTARY SECTOR
	 
	 
	 
	 

	Fire Service
	1.25
	53000
	 
	01/07/2009

	Home Office
	3.41
	23600
	 
	01/07/2009

	Research Councils
	3.6
	5600
	 
	01/07/2009

	Places for People Group
	2.5
	2500
	 
	01/07/2009
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