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Factsheet on the removal of the two tier code (England only)
Prior to December 2010 there were two separate codes of practice in place designed to prevent the development of a two-tier workforce in the public sector: The Code of Practice on Workforce Matters (for central government and NHS contracts) and The Code of Practice on Workforce Matters in Local Authority Service Contracts (for local government).  

The codes required suppliers to ensure newly employed staff were offered fair and reasonable terms and conditions which  were, overall, no less favourable than those of TUPE transferred employees. 

In December 2010 the Government announced that the central government two tier code was to be withdrawn. This was followed by the withdrawal of the local government code in March 2011.  In place of the codes the Government has published a set of “Principles of Good Employment Practice”. These are voluntary principles and are far less rigorous than the two tier codes.   

The withdrawal of the two tier codes has important implications for  public sector workers.  Although not without their problems, the two tier codes were  acknowledged to have made a significant contribution to limiting the development of a two tier workforce and promoting fairness in the workplace.  The government argues that  withdrawing the codes  will enable small and medium sized companies to bid for public sector contracts.   UNISON believes that it will lead to a “race to the bottom” with contractors worsening terms and conditions for their staff.  

UNISON Bargaining Support has produced a factsheet which provides the essential facts on the withdrawal of the codes, signposts you to other relevant guidance and gives negotiating and organising advice on two tier workforce issues. 

It’s important to note that the factsheet relates to England only.  Scotland and Wales have their own regulations on the two-tier workforce – the workforce code in Wales and the PPP protocol and s52 in Scotland – which still stand. Northern Ireland has had no such protective regulations.

You can view the factsheet here.
how do employers deal with Employment tribunals?
In 2009-10 there were 236,100 claims to employment tribunals in the UK.  That is an increase of 56% on 2008-09 and 25% on 2007-08. According to the Tribunals Service and Ministry of Justice the increase is partly down to a rise in multiple claims - which increased by nearly 90% on the 2008-09 figure.   
Xpert HR have recently carried out a survey of 251 employers (40 from the public sector) to examine how they deal with employment tribunal claims. The survey found that 72.1% of organisations  had claims of one kind or another brought against them during 2009 and 2010.  The key findings are: 
· By far the most common reason for a claim is unfair dismissal.  More than eight in 10 (80.4%) have received a claim for this reason during 2009-10.
· One in six (16.2%) of the respondents have faced claims for the unauthorised deduction of wages - one in four (24.2%) of those in the public sector, and more than one in three (35.5%) are larger organisations.
· 29.1% of employers reported that they have faced claims on the grounds of discrimination. 

· Almost half (48.5%) of public sector employers have faced disability discrimination claims. 

· Sex discrimination claims are most likely to be made by employees working in the private sector  - 38.1% of private sector employers have faced claims of sex discrimination, compared to 27.9% employers across all sectors
· Claims of discrimination due to race were experienced by just over one in four (27.4%) respondents to the survey, and these claims were marginally more likely (32%) to be faced by employers in the private sector than any other sector. 
· Nearly one employer in five (19%) has faced claims of age discrimination. 
If you would like to see full details of the Xpert HR survey, please email Bargaining Support at bsg@unison.co.uk 

Full Guidance on public Sector Equality Duty  
In last month’s Bargaining Update we published an interim factsheet on the newly introduced Public Sector Equality Duty.  We have now published full guidance which you can find here.  
At present, only the General Duty applies. On the 17th March 2011 the coalition government announced that the draft regulations on the specific duties for England are to be revised and would not become law on 5th April, as originally planned.  This guidance only covers the general duty.  An updated version will be published as soon as the form and content of the specific duties for England and Scotland are is made clear. 
UNISON Victory in south tyneside
UNISON members in South Tyneside have won a two-year battle for justice after they were made redundant by contractor ISS Waterers Landcape.

Now a tribunal judgment has seen the company pay out a total of £360,000 to 20 workers, including some members of the GMB union, in a case taken by UNISON and Thompsons Solicitors.

The members had claimed for unfair dismissal and lack of consultation over the January 2009 redundancies at the company, which held the ground maintenance contract at South Tyneside council.

South Tyneside assistant branch secretary Sue Forster commented: "The workforce were disgusted at their treatment by ISS, some of them had worked for the contract for over 30 years. ISS's defence was not accepted by the tribunal, and they did not appeal against the decision.

"Since the tribunal, ISS have paid the back dated outstanding pay award and reinstated bonus on sick pay, which they had removed without consultation. We are working hard to improve industrial relations."

Regional organiser Sheila Wilson, who led the case for UNISON, added: "I welcome the decision from the Employment Tribunal and only regret that it has taken some time for the awards to be made.

"This is not the first time that the workers on this contract have had to resort to pursuing employment tribunal claims after attempts by private companies to cut terms and conditions."

ISS UNISON steward Ronnie Carson said: "Our members have battled for two years for justice for the way they were treated when the company made them redundant."

Positively Public Briefing

This month’s Positively Public Briefing is out now.  To view the latest edition click on the link below.

http://www.unison.org.uk/PositivelyPublic/ppbriefing.asp
INFLATION

In the year to April, RPI annual inflation was 5.2%, down from 5.3% in March. 
IRS's panel of expert economic commentators forecast RPI will fall back as the year progresses, averaging 4.4% in the fourth quarter of 2011.
CPI annual inflation – the Government’s target measure – was 4.5% in April, up from 4.0% in March.  CPI excludes housing costs, which can make up half of peoples’ expenditure, and so should not be used in bargaining.  

To find out more about RPI inflation take a look at UNISON’s RPI factsheet at: http://www.unison.org.uk/acrobat/B262.pdf
AVERAGE WEEKLY EARNINGS AND LATEST PAY SETTLEMENTS 
Average earnings growth including bonuses decreased in the year to February 2011, from the January 2011 rate of 2.3 % to 2.0 % in February 2011.Growth in average earnings excluding bonuses (regular pay) decreased from the January 2011 rate of 2.3 % to 2.2 % in February 2011.

In the year to February, pay growth (including bonuses) in the private sector stood at 1.9 % compared with 2.3 % in the public sector. Excluding bonus payments, growth in the private sector stood at 2.1 % compared with 2.4 % in the public sector.
The IRS headline measure of basic pay awards stands at 2.8% in the three months to the end of March 2009. 26% of pay deals equated to pay freezes. 

UNEMPLOYMENT
The number of people claiming Jobseeker’s Allowance (the claimant count) increased by 700 between February and March 2011 to reach 1.45 million.
The unemployment rate for the three months to February 2011 was 7.8 %, down 0.1 on the quarter. The total number of unemployed people fell by 17,000 over the quarter to reach 2.48 million. The number of unemployed men fell by 31,000 on the quarter to reach 1.45 million but the number of unemployed women increased by 14,000 to reach 1.03 million.

The number of people in employment is 331,000 lower than the pre-recession peak of 29.56 million recorded for the three months to May 2008. The quarterly increase in employment was driven by full-time employment which increased by 140,000 on the quarter to reach 21.30 million.
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Average Weekly Earnings total pay (including bonuses)
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Average Weekly Earnings regular pay (excluding bonuses)
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ECONOMIC BACKGROUND “CUT ‘N’ PASTE” – May 2011
The IRS headline measure of basic pay awards stands at 2.8% in the three months to the end of March 2009
Average earnings growth including bonuses decreased in the year to February 2011, from the January 2011 rate of 2.3 % to 2.0 % in February 2011.Growth in average earnings excluding bonuses (regular pay) decreased from the January 2011 rate of 2.3 % to 2.2 % in February 2011.
In the year to April, RPI annual inflation was 5.2%, down from 5.3% in March. 

IRS's panel of expert economic commentators forecast RPI  will fall back as the year progresses, averaging 4.4% in the fourth quarter of 2011.

	SECTOR/ORGANISATION
	INCREASE %
	STAFF COVERED
	COMMENT
	EFFECTIVE DATE

	PUBLIC AND VOLUNTARY SECTOR
	
	
	
	

	Amnesty International International Secretariat
	5.5
	350
	
	01/04/2011

	MS society
	1.75
	250
	
	01/01/2011

	Prision Service Pay Review.
	0
	35,000
	
	01/04/2011

	Borough of Windsor and Maidenhead
	0
	3,500
	
	01/04/2011

	PRIVATE SECTOR
	 
	
	
	 

	British Airways (engineers)
	4.0
	3,500
	
	01/01/2011

	Serco Docklands
	5.2
	500
	2nd yr of 4yr deal
	01/01/2011

	Eggborough Power Station
	4.5
	350
	3rd yr of 3yr deal
	01/04/2011

	Toyota Motor Manufacturing
	3.3
	3000
	plus 2.8% lump sum
	01/04/2011
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