August 2010

Who are the Low Paid?
A recently published article in the IDS Pay Report investigates the issue of low pay and how we define it.  This is a particularly important issue in the current climate, with the coalition Government claiming that they are seeking to protect low paid workers in the public sector from the worst excesses of their pay policy. 

As the article makes clear, people earning National Minimum Wage (NMW) are low paid workers, but for most people NMW does not define low pay.  The Government itself has set the bar at £21,000.  Organisations such as UNISON and London Citizens have campaigned hard to get acceptance of the idea that even the lowest wages should not stop a worker and their family from affording to pay for the fundamentals of a dignified life.  An indication of the wide acceptance of this idea can be seen in the existence of the London Mayor’s Living Wage Unit and widespread reporting of Living Wage campaigns in the media.  

Though the NMW now stands at £5.81 an hour, the IDS article claims that, “The figure of £7.00 an hour is the amount currently regarded as the ‘National Living Wage’”.  Workers on low pay also tend to be concentrated among particular groups of workers.  According to IDS, these include:

· Women: 7% of working women receive the NMW, compared to 4% of working men.
· Older workers: 6.9% of this group was covered compared to 4.4% of all adults.
· Young workers: 7% of 16 and 17-year olds and 7.5% of 18 to 21-year olds work on NMW. 
· Disabled people: over 6% of disabled workers are paid at the NMW, compared with 3.5% of all of working age.
· Ethnic minorities: ethnic minorities are more likely to work in part-time jobs and in low-paying occupations, although this varies by group. 
· Unqualified workers: Labour Force Survey data suggests that 2.1 million people without qualifications are in employment – roughly 8% of the workforce. Over 18 % of this group were affected by the October 2009 upratings of the NMW. 
· Migrant & agency workers: 8.5% of migrant workers were covered by the October 2009 uprating and 10% of temporary agency workers were paid at the NMW.

If you would like details of the full report, please contact UNISON Bargaining Support on bsg@unison.gov.uk



Decison on publication private contractor report
The Information Commissioner has ruled that a report into allegations of fraud against a private company which had been managing schools in a local authority should be made public.  The decision should give encouragement UNISON Branches seeking to access information about private contracts who are meeting with resistance from public sector employers and contractors themselves.

The report focused on allegations made against contractor EduAction which managed schools in  Waltham Forest, Greater London.  Chingford MP, Iain Duncan Smith had complained to the Information Commissioner about the council’s decision not to release the findings of the report.  Between 2004 and 2006 the council paid the company to help 100 vulnerable children under the Youth At Risk programme. An investigation was launched when a number of whistleblowers claimed the pupils had not received any support. 

Following an investigation the council refused to make its findings available on the basis on commercial confidentiality.  The Information Commissioner rejected this, instead ruling that the report should be made public although in a redacted form which prevented the identification of certain “peripheral individuals” employed by EduAction and the Council.

However, the names of those responsible for the council investigation should be revealed, it was decided. Following the ruling on 30th June, the council must make the report public within 35 days or launch an appeal. 

WHo gets Tupe’d?
One issue which seems to arise on a regular basis when TUPE transfer takes place is confusion over which employees should actually be transferred.  Workers whose jobs cover a mixture of duties across more than one service area sometimes risk “falling between the cracks” when a TUPE transfer takes place.  The questions which need to be answered are: What is the undertaking which is being transferred and which employees roles are included in that undertaking?  
These may seem like  straight forward questions, but it is surprising how often a lack of clarity over roles and responsibilities can lead to confusion when a TUPE transfer takes place.  One particularly stark example from a recent employment tribunal illustrates the problem perfectly.  
Mr Fox worked for a company called Power Units as a health and safety at Corus UK Ltd’s steel works in Port Talbot.  Mr Fox had been told that his work covered a particular plant maintained for Corus. Half of his wages were covered by Corus under the BOS plant service contract, and half by Power Units. 
Mr Fox occasionally did some additional work outside of the plant he was assigned to, such as visiting a water treatment plant in Bath to give health and safety advice. 
However, in April 2009, Fairwood Fabrications won the contract to take over the service contract where Mr Fox worked. His employer gave Fairwood a list of all employees engaged on the service contract, but did not include Mr Fox. Incredibly, this lead to Mr Fox returning from leave to find that all his work had disappeared. To compound matters, Mr Fox was then made redundant.  
The tribunal considered whether or not Mr Fox’s work was mainly on the contract which had been transferred and concluded that it was. The tribunal gave particular weight to the fact that Mr Fox had nothing to do after the transfer had taken place. 
Consequently, the tribunal found that the reason for Mr Fox’s dismissal was that Power Units wrongly regarded him as having not transferred to Fairwood.  As a result, the dismissal was related to the transfer, and as there was no “economic, technical or organisational” reason, it was automatically unfair.
This example shows the importance of accurate identification of transferring staff during a TUPE transfer.  For UNISON’s full guidance on TUPE, click here: http://www.unison.org.uk/acrobat/PCU_Organising_guide.pdf 
 
Single Equality Act goes ahead
The coalition government has announced that the first stages of the implementation of the 2010 Equality Act will go ahead in October this year.  Following the General Election, there had been some speculation about whether or not the implementation of the Act would go ahead as originally planned.  
A press release from the Government Equalities Office states: “The first wave of implementation of the Equality Act will go ahead to the planned October timetable following the publication of the first commencement order in Parliament next week. This will pave the way for the implementation of landmark provisions to protect disabled people from discrimination and tackle the gender pay gap.”
The Act brings characteristic strands including disability, gender, race, civil partnerships, pregnancy and maternity and other grounds of discrimination within one piece of legislation. The legislation also seeks to simplify discrimination law to make it easier for employers to comply.  The Act does not apply to Northern Ireland.  
Concerns about the implementation of the act remain.  According to the TUC, the coalition government “has refused to outline its intentions on reporting the gender pay gap.”
To see the full press release from the Government Equalities Office click here:
http://nds.coi.gov.uk/content/detail.aspx?NewsAreaId=2&ReleaseID=414229&SubjectId=2 

Positively Public Briefing
This month’s Positively Public Briefing is out now.  To view the latest edition click on the link below.
http://www.unison.org.uk/PositivelyPublic/ppbriefing.asp

INFLATION

In the year to June, RPI annual inflation was 5.0%, down from 5.1% in May. Falling petrol and diesel prices was the primary downward pressure on prices. 

IRS's panel of expert economic commentators expect RPI inflation to peak at 4.6% in the second quarter of 2010, before falling back to average 4% over the year as a whole.

CPI annual inflation – the Government’s target measure – rose by 3.2 % in June, down from 3.4 % in May. CPI excludes housing costs, which can make up half of peoples’ expenditure, and so should not be used in bargaining.  

To find out more about RPI inflation take a look at UNISON’s RPI factsheet at: http://www.unison.org.uk/acrobat/B262.pdf



AVERAGE WEEKLY EARNINGS AND LATEST PAY SETTLEMENTS

Average earnings growth including bonuses decreased in the year to May 2010, from the April rate of 4.1 % to 2.7 % in May 2010. Growth in average earnings excluding bonuses (regular pay) also decreased from the April 2010 rate of 1.9 % to 1.8 % in May 2010.

In the year to May pay growth (including bonuses) in the private sector stood at 2.8 % compared with 3.2 % in the public sector. Excluding bonus payments, growth in the private sector stood at 1.1 % compared with 3.5 % in the public sector.

For further explanation of the current disparity between public and private sector pay, see this factsheet:  http://www.unison.org.uk/file/Public%20private%20sector%20pay%20arguments.doc   

The IRS measure of pay awards - the midpoint in the range of basic pay deals - stands at 1% in the three months to 31 May 2010, unchanged from the previous month, according to the latest provisional analysis. The interquartile range stands between nil and 2%.
UNEMPLOYMENT

The number of people claiming Jobseeker’s Allowance (the claimant count) fell by 20,800 between May and June 2010 to reach 1.46 million.

The unemployment rate for the three months to May 2010 was 7.8 %, down 0.1 on the quarter. The number of unemployed people fell by 34,000 over the quarter to reach 2.47 million.
.
The number of people in employment increased by 160,000 on the quarter to reach 28.98 million. The quarterly increase in total employment was mainly driven by part-time employees, which increased by 117,000 on the quarter to reach 6.63 million, and self-employment, which rose by 59,000 on the quarter to reach 3.93 million.

	[bookmark: OLE_LINK1][bookmark: OLE_LINK4] 
	Retail Price     Index                     (Jan 1987= 100)
	Headline RPI  (% increase on year ago)
	Consumer Price   Index (CPI)
	Average Weekly Earnings total pay (including bonuses)
	Average Weekly Earnings regular pay (excluding bonuses)

	June - 10
	224.1
	5.0
	3.2
	
	

	May -10
	223.6
	5.1
	3.4
	2.7
	1.8

	Apr - 10
	222.8
	5.3
	3.7
	4.1
	1.9

	Mar -10 
	220.7
	4.4
	3.4
	4.3
	2.0

	Feb – 10 
	219.2
	3.7
	3.0
	2.5
	1.7

	Jan - 10
	217.9
	3.7
	3.5
	0.9
	1.4

	Dec – 09
	218.0
	2.4
	2.9
	0.7
	1.2

	Nov - 09
	216.6
	0.3
	1.9
	0.7
	1.2

	Oct - 09
	216.0
	-0.8
	1.5
	
	

	Sept - 09
	215.3
	-1.4
	1.1
	
	

	Aug - 09
	214.4
	-1.3
	1.6
	
	

	July – 09
	213.4
	-1.4
	1.8
	
	



              
[bookmark: OLE_LINK2][bookmark: OLE_LINK3]ECONOMIC BACKGROUND “CUT ‘N’ PASTE” – August 2010
The IRS measure of pay awards - the midpoint in the range of basic pay deals - stands at 1% in the three months to 31 May 2010, unchanged from the previous month, according to the latest provisional analysis

Average earnings growth including bonuses decreased in the year to May 2010, from the April rate of 4.1 % to 2.7 % in May 2010. Growth in average earnings excluding bonuses (regular pay) also decreased from the April 2010 rate of 1.9 % to 1.8 % in May 2010.

In the year to June, RPI annual inflation was 5.0%, down from 5.1% in May. Falling petrol and diesel prices was the primary downward pressure on prices.  IRS's panel of expert economic commentators expect RPI inflation to peak at 4.6% in the second quarter of 2010, before falling back to average 4% over the year as a whole.
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	SECTOR/ORGANISATION
	   INCREASE %
	STAFF COVERED
	COMMENTS
	EFFECTIVE DATE

	PUBLIC AND VOLUNTARY SECTOR
	 
	 
	 
	 

	Runnymede Borough Council
	0
	510
	 
	01/07/2010

	Papworth Trust (Care staff)
	2.5
	47
	 
	01/07/2010

	Anchor Trust
	2.0
	10,000
	 
	01/04/2010

	Broadening Choices for Older People
	0
	178
	 
	01/04/2010

	PRIVATE SECTOR
	 
	 
	 
	 

	Tesco
	2.3
	248,959
	 
	04/07/2010

	QinetiQ
	2
	6,500
	 
	01/07/2010

	BT
	2
	28,000
	 
	01/06/2010
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