GENERIC BRANCH GUIDANCE ON COLLECTIVE INFORMATION 
AND CONSULTATION REQUIREMENTS IN REDUNDANCY 
Introduction
Government funding cuts have left many of our employers considering drastic reductions in staffing levels. Some are attempting to circumvent their consultation obligations to unions by dividing the workforce up and conducting local consultations in separate worksites or departments. This advice is directed at these situations as well as the obligations of employers to inform and consult on mass redundancies generally.  
NOTE: this advice is generic, and must not be used as a substitute for specific advice if you believe your employer is acting outwith their legal obligations.  For this reason you should use the advice for negotiation purposes, and to enable you to judge when you might need to ask for more specific legal advice through your Regional Organiser.
Summary Guidance
More detail follows at page 3, but in terms of general guidance for representatives: 
· The duty is for your employer to provide information and to consult all appropriate representatives;
· The consultation must start at least 90 days before the first of the dismissals, where it is proposed to dismiss as redundant 100 or more employees within the same establishment within a 90 day period;
· The meaning of “establishment” is not entirely clear and could involve the whole employer or could involve specific sites.  The most recent case suggests it is employer wide, but that case is subject to appeal;
· The 90 day period does not mean that consultation itself has to last for 90 days, nor does it mean that specific consultations at a local or business unit level lasting only 30 days will necessarily involve a breach of the law – the 90 days is from the beginning of consultation to the first dismissal (which will usually follow a notice period)
· The real issue in any subsequent tribunal case will be whether overall, the information and consultation duties were complied with;
· There is no obligation on the employer to provide all the information on day 1 of the consultation; it may be acceptable for some information to be tabled during a later consultation meeting;
· However, the later that information and consultation are provided, the more likely there has been a breach of s. 188.  
· Consultation should be genuine and meaningful and to do this it should take place while the proposals are still at a formative stage.

Branch Responsibilities
1. Recruit and organise over the proposals.
2. Make sure you have an agreed redundancy, managing change or similar policy with your employer and make sure they follow it.
3. Investigate the relevant financial information from your employer (financial strategy, statement of accounts, budget reports etc) to look for money which you could propose they use to mitigate against some redundancies.
4. Ask to see their equality impact assessment on the proposals.
5. Make your employer aware of the full cost of making someone redundant (see UNISON powerpoint)
6. As part of your consultation/negotiations put forward alternative proposals which would reduce the need for redundancies. 
If we are going to be in a position to make successful legal challenges against employers who try to circumvent their legal obligations it is vital that your branch:
7. Insists that your employer provides you with all the required information as soon as possible.  It is particularly important that they give you detailed descriptions of the employees proposed to be made redundant. 
8. Always makes requests for information in writing (email is sufficient).
9. If there is a delay in your employer’s providing information you should ask for the reasons for that delay, again in writing.
10. If your requests are ignored you should escalate appropriately through your negotiating mechanisms
11. Challenge any attempts by your employers to divide their operation as a whole into business units for the purposes of consultation.
Regions and Branches must monitor the redundancy process to ensure that the consultation process is meaningful and not hampered by lack of information.  It is therefore vital that you keep your Regional Organiser involved in and informed about the process.
If you have any concerns about the process you must discuss them with your Regional Organiser at the earliest opportunity.  If they deem it necessary they will ask you to gather all of the relevant documentation and forward it to them.  They will need this to enable them to seek appropriate and individual legal advice from Legal Services.
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